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ENVIRONMENTAL APPEALS BOARD  
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 
 

In re: 

General Electric Company 

Permit No. MAD002084093 

)
)
)
)
)
)
) 

 

RCRA Appeal No. 21-01 
 

 

ORDER ESTABLISHING THE DATE FOR FILING 
A RESPONSE TO THE PETITION FOR REVIEW 

 
 On January 14, 2021, the Housatonic River Initiative and the Housatonic Environmental 

Action League (collectively, “Petitioners”), filed a “Notice of Appeal” of a Resource 

Conservation and Recovery Act (“RCRA”) permit issued by the U.S. Environmental Protection 

Agency, Region 1, to the General Electric Company for remediation of the Housatonic River.  

Petitioners attached to the Notice of Appeal a motion requesting an additional thirty days to 

submit a brief setting forth the factual and legal grounds for their appeal.  On January 19, 2021, 

the Board granted Petitioners’ motion and specified that Petitioners’ brief in support of their 

Petition for Review must be filed with the Board on or before March 5, 2021.   

 This Order clarifies when a response to that brief in support is due for Region 1.  

Additionally, it clarifies when a response is due for the General Electric Company and for States 

or Tribal authorities where the permitted facility or site is located, should these entities choose to 

file a response, and when an amicus brief from an interested person is due. 
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 Appeals of permits issued under 40 C.F.R. § 124.15 are commenced by the filing of a 

petition for review.  40 C.F.R. § 124.19(a)(1).  Under 40 C.F.R. § 124.19(b)(2), the EPA 

Regional Administrator who issued the permit must file a response to the petition for review, a 

certified index of the administrative record, and the relevant portions of the administrative record 

within thirty (30) days after the service of a petition.1  If they wish to participate, States or Tribal 

authorities where the permitted facility or site is or is proposed to be located must file a notice of 

appearance and a response to the petition for review within the time frame established for the 

Regional Administrator’s response filings.  Id. § 124.19(b)(4).  Amicus briefs from interested 

parties must be filed within twenty-one (21) days after the filing of the petition.  Id. § 124.19(e). 

 In this proceeding, a Notice of Appeal was filed on January 14, 2021, but the Board 

established March 5, 2021, as the date on which the Petitioners’ brief in support of their Petition 

for Review is due.  In these circumstances, the Board is ordering that, subject to any future 

extension motions, Region 1 must file a response to the Petition for Review, a certified index of 

the administrative record, and the relevant portions of the administrative record with the Board 

on or before April 5, 2021.  Additionally, if they choose to participate, the General Electric 

Company,2 States, and Tribal authorities must file a notice of appearance and a response to the 

 

1 EPA regulations specify that the Regional Administrator must file a response to a 
petition for review of “a PSD or other new source permit * * * within 21 days after the service of 
the petition.”  40 C.F.R. § 124.19(b)(1).  The deadline for the Regional Administrator’s response 
to petitions for review of all other permit appeals under section 124.19 is thirty (30) days after 
the filing of the petition.  Id. § 124.19(b)(2). 

2 The General Electric Company has already filed a notice of appearance in this 
proceeding.  General Electric Company’s Notice of Appearance (Feb. 9, 2021). 
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Petition for Review with the Board on or before April 5, 2021.  Finally, if any interested person 

chooses to file an amicus brief, that brief must be filed with the Board on or before March 26, 

2021.  See 40 C.F.R. § 124.19(o).   

So ordered. 
    

 ENVIRONMENTAL APPEALS BOARD 

 

Dated:  February 22, 2021 By: ________________________________ 
 Kathie A. Stein 
        Environmental Appeals Judge 



 

 

CERTIFICATE OF SERVICE 

 
 I certify that copies of the foregoing ORDER ESTABLISHING THE DATE FOR 
FILING A RESPONSE TO THE PETITION FOR REVIEW in the matter of General 
Electric Company, RCRA Appeal No. 21-01, were sent to the following persons by email: 
 
For Petitioners Housatonic River Initiative 
and Housatonic Environmental Action 
League 
 
Stephanie R. Parker 
O’Connor, Carnathan & Mack, LLC 
1 Van de Graaff Drive, Suite 104 
Burlington, MA 01803 
(781) 359-9037 
sparker@ocmlaw.net 
 
Andrew Rainer 
Brody, Hardoon, Perkins & Kesten, LLP 
699 Boylston Street 
Boston, MA 02114 
(617) 304-6052 
arainer2009@gmail.com 
 
Katy T. Garrison 
Murphy & Riley, PC 
125 High Street 
Boston, MA 02110 
(857) 777-7050 
kgarrison@murphyriley.com 
 
For EPA Region 1 
 
Timothy Conway  
John Kilborn 
U.S. EPA, Region 1 
5 Post Office Square, Suite 100  
Boston, MA 02109  
conway.tim@epa.gov  
kilborn.john@epa.gov 
 

For General Electric Co. 
 
Eric Merrifield 
General Electric Company 
5 Necco Street 
Boston, MA 02210 
eric.merrifield@ge.com 
 
Jeffrey Porter, Esquire 
Mintz, Levin, Cohn, Ferris, Glovsky & 
Popeo PC 
One Financial Center 
Boston, MA 02111 
jrporter@mintz.com 
 
Courtesy copies to: 
 
Jeffrey Mickelson 
Deputy General Counsel 
Massachusetts Dept. of Environmental 
Protection 
One Winter Street 
Boston, MA 02108 
jeffrey.mickelson@state.ma.us 
 
Lori D. Dibella 
Assistant Attorney General 
55 Elm Street P.O. Box 120 
Hartford, CT 06141 
lori.dibella@ct.gov 
 
 
 
 
 

Dated:  February 22, 2021 ________________________________ 
 Eurika Durr 

        Clerk of the Board 
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